
 

 
CITY OF TAKOMA PARK                                         SHA PERMIT NO. 15APMO01516 
INVITATION FOR BIDS No. HCD-20170201     SHA CONTRACT NO. MO0705125 / FAP No. TAP-3(481)E  

ETHAN ALLEN GATEWAY STREETSCAPE PROJECT 

 

CITY OF TAKOMA PARK SUPPLEMENTAL SUBMITTAL REQUIREMENTS 
City IFB No. HCD-20170201 

 
All responses must be complete.  The City reserves the right to disregard any incomplete bid responses. 

The City will exercise a multi-step bidding process. Bidders responding to this Invitation for Bids are to 

provide two sealed and labeled envelopes: 

 

1.  Labeled “Qualifications” must include the following City of Takoma Park forms and 

information to adequately qualify and certify bidders:  

• Form A (Contact Information) 

• Bidder Qualification and Certification Statement 

• Bidder Reference List 

• Certification of Non-Involvement in the Nuclear Weapons Industry 

• Living Wage Requirements Certification 

 

2.  Labeled “Price Proposal” must include all items related to price. 

 

Each bidder’s sealed envelope labeled “Qualifications” will be reviewed first, ten (10) days prior to the 

bid opening date. All bidders deemed “unqualified/uncertified” will be notified in writing within seven 

(7) days of the bid opening date. Bidders have the opportunity to submit a written protest as set forth in 

section GP-2.23 of the Maryland State Highway Administration’s Standard Specification for Construction 

and Materials. 

 

In the event that a Bidder is ruled unqualified, the bid opening may be postponed as deemed necessary.  

 

Contract will be awarded to a responsive and responsible bidder with the lowest priced proposal.  

 

Responses may only be mailed or delivered to:  

 

Rosalind Grigsby, Community Development Manager 

Housing & Community Development 

City of Takoma Park 

7500 Maple Avenue 

Takoma Park, MD 20912 
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FORM A (Contact Information) 
 

Company Name:  __________________________________________________________ 

 

Address:   __________________________________________________________ 

 

Phone Number:   __________________________________________________________ 

 

Fax Number:   __________________________________________________________ 

 

Web Site (if applicable):  __________________________________________________________ 

 

Contact Name:   __________________________________________________________ 

 

Contact E-mail Address:   __________________________________________________________ 

 

Tax ID #:   __________________________________________________________ 
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BIDDER QUALIFICATION AND CERTIFICATION STATEMENT 

 
1. QUALIFICATION.  

 

A Bidder responding to this Invitation for Bids is: 

 

___ a. 1) A corporation incorporated under the laws of the State of Maryland, and in good 

standing to do business in the State of Maryland.   

 

2) A corporation incorporated under the laws of (insert jurisdiction) ___________           , 

and registered or qualified and in good standing to do business in the State of Maryland.   

 

 3) List corporate name and the names and titles of the corporation’s directors and 

officers: __________________________________________________    

________________________________________________________________________

 ________________________________________________________________________ 

 

___ b.  A sole proprietor doing business under his/her individual name.   

 

Individual name: _____________________________________________________                                                                                        

 

___ c. A sole proprietor doing business under a trade or business name (for example, John Doe 

t/a Doe Masonry).  List individual name and trade or business name:  

 

 ________________________________________________________________________ 

 

___d.  A partnership.  List type of partnership and the names of all general partners: 

 

________________________________________________________________________ 

 

  ________________________________________________________________________ 

 

___ e. A limited liability company organized under the laws of the State of                      , and 

authorized to do business in the State of Maryland.   

 

List the limited liability company name and the names of all members:  

 

_____________________________________________________     

 

_________________________________________________________________   

 

____ f.  Other (explain): ___________________________________________________ 
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2.  CERTIFICATION. 

 

The undersigned proposes to furnish and deliver all labor, supplies, material, equipment, or 

services in accordance with specifications and stipulations contained in the Request for Proposals for the 

price(s) and upon the terms and conditions set forth in the proposal. 

 

The undersigned certifies that this proposal is made without any previous understanding, 

agreement or connection with any person, firm, or corporation submitting a bid/proposal for the same 

labor, supplies, material, equipment, or services and is, in all respects fair and without collusion or fraud. 

The undersigned further certifies that he/she is authorized to sign for the bidder. 

 

Bidder Name (print):  __________________________________________________________ 

 

By: __________________________________________________________  

(Signature)       (Date) 

 

Print Name:  _______________________________________________________________  

 

Title:  _______________________________________________________________  

 

Business Address:  ________________________________________________________  

 

Telephone Number:  ________________________________________________________  

 

Fax:  _____________________________________________________________________  

 

E-Mail:  _____________________________________________________________________  

 

Web Site:  _________________________________________________________________                                                                                                
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BIDDER REFERENCE LIST 

 
Please provide a representative list of three (3) references involving work as specified herein. Failure to 

submit the required information with the Proposal may be cause for rejection of the Proposal. The City 

may make such investigation, as it deems necessary to determine the ability of the Firm to furnish the 

services and the Firm shall furnish to the City all such information and data for this purpose as the City 

may request. The City reserves the right to reject any proposal if the evidence submitted by or 

investigation of such Firm fails to satisfy the City that such Firm is properly qualified to carry out the 

obligations of the contract and deliver the service herein. 

 

REFERENCE #1 

Organization Name:                                                                                                         

  

Address:             

  

Contact Person:         Phone:       

  

Email:         Contract Value:       

    

Project Description:            

 

   

REFERENCE #2 

Organization Name:                                                                                                           

  

Address:             

  

Contact Person:         Phone:       

  

Email:         Contract Value:       

    

Project Description:            

  

 

REFERENCE #3 

Organization Name:                                                                                                           

  

Address:             

  

Contact Person:         Phone:       

  

Email:         Contract Value:       

    

Project Description:            
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CITY OF TAKOMA PARK, MARYLAND 

CERTIFICATION OF NON-INVOLVEMENT IN THE NUCLEAR WEAPONS INDUSTRY 

 
KNOW ALL PERSONS BY THESE PRESENTS: 

 

 Pursuant to the requirements of Chapter 14.04 of the Takoma Park Code, the Takoma Park 

Nuclear Free Zone Act, the undersigned person, firm, corporation or entity hereby certifies that 

he/she/it is not knowingly or intentionally a nuclear weapons producer. 

 

Note: The following definitions apply to this certification per section 14.04.090: 

 

A “nuclear weapons producer” is any person, firm, corporation, facility, parent or subsidiary thereof or 

agency of the federal government engaged in the production of nuclear weapons or its components. 

 

“Production of nuclear weapons” includes the knowing or intentional research, design, development, 

testing, manufacture, evaluation, maintenance, storage, transportation or disposal of nuclear weapons 

or their components. 

 

“Nuclear weapon” is any device the sole purpose of which is the destruction of human life and property 

by an explosion resulting from the energy released by a fission or fusion reaction involving atomic 

nuclei. 

 

“Component of a nuclear weapon” is any device, radioactive substance or nonradioactive substance 

designed knowingly and intentionally to contribute to the operation, launch, guidance, delivery or 

detonation of a nuclear weapon. 

  

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this _____ day of 

______________, 2016. 

     First Name:          _________________________                                           

 

      By:   _____________________________                                                                  

                                                                                              Signature 

                

_____________________________                                                                       

           Print Name & Title 

 

State of ______________, County of                              : 

 

Subscribed and sworn to before me this           day of                             , 2016. 

 

         _____________________________                                                                              

Notary Public 
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My commission expires:  __________________                       

CITY OF TAKOMA PARK, MARYLAND 

LIVING WAGE REQUIREMENTS CERTIFICATION 

(Takoma Park Code, section 7.08.200.B) 

 
Business Name:            

 

Address:             

 

City, State, Zip Code:           

 

Phone Number:            

 

Fax Number:            

 

E-Mail:              

 

Please specify the contact name and information of the individual designated by your business to 

monitor your compliance with the City’s living wage requirements, unless exempt under Section 

7.08.190 (see item B below): 

 

Contact Name:          Title:      

 

Phone Number:      Fax:      E-Mail:       

 

CHECK ALL APPROPRIATE LINES BELOW THAT APPLY IN THE EVENT THAT YOU ARE AWARDED THE 

CONTRACT AND BECOME A “CONTRACTOR.” 

 

A. Living Wage Requirements Compliance 

 

_____   This Contractor as a “covered employer”  will comply with the requirements of the City of 

Takoma Park Living Wage Law (Takoma Park Code, Section 7.08.180 et. seq. - Ordinance No. 

2007-55).  Contractor and its subcontractors will pay all employees who are not exempt from 

the wage requirements and who perform measurable work for the City related to any contract 

for services with the City, the living wage requirements in effect at the time of the City contract.  

The bid price submitted under this procurement solicitation includes sufficient funds to meet 

the living wage requirements. 

 

B. Exemption Status (if applicable) 

 

This Contractor is exempt from the living wage requirements because it is: 
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_____   The total value of the contract for services (based on the bid or proposal being submitted under 

this procurement solicitation) is less than $20,000.00. 

 

_____   A public entity. 

 

_____   A nonprofit organization that has qualified for an exemption from federal income taxes under  

Section 501(c)3 of the Internal Revenue Code. 

 

_____   A contractor who is prohibited from complying with the City’s living wage requirements by the 

terms of an applicable federal or state program, contract, or grant requirement.  (Must specify 

the law and/or furnish a copy of the contract or grant.) 

 

C. Living Wage Requirements Reduction. 

 

_____   This Contractor provides health insurance to the employees who will provide services to the City 

under the City contract and it desires to reduce its hourly rate paid under the living wage 

requirements by an amount equal to, or less than, the per employee hourly cost of the 

employer’s share of the health insurance premium.  This Contractor certifies that the per 

employee hourly cost of the employer’s share of the premium for that health insurance is 

$_________. (Must submit supporting documentation showing the employee labor category 

of all employee(s) who will perform measurable work under the City contract, the hourly 

wage the Contractor pays for that employee labor category, the name of the health insurance 

provider and plan name, and the employer’s share of the monthly health insurance premium.) 

 

Contractor Certification and Signature 

 

Contractor submits this certification in accordance with Takoma Park Code section 7.08.200.B.  

Contractor certifies, under penalties of perjury, that all of the statements and representations made in 

this Living Wage Requirements Certification are true and correct.  Contractor and any of its 

subcontractors that perform services under the resultant contract with the City of Takoma Park, will 

comply with all applicable requirements of the City’s living wage law. 

 

Authorized corporate, partner, member, or proprietor signature:      

 

Print name:        

  

Title of authorized person:      

 

Date:         
 

 



NOTICE TO CONTRACTORS 
 

CARGO PREFERENCE ACT (CPA) 

 

All Contractors and Sub-Contractors are to be in compliance with the requirements of 46 CFR 

Part 381 and incorporate by reference the recommended clauses in 46 CFR 381.7(a)-(b) - 

("Contractor and Subcontractor Clauses. "Use of United States-flag vessels") 

 

(a) Agreement Clauses. "Use of United States-flag vessels: 

 

"(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50 percent of any equipment, materials 

or commodities procured, contracted for or otherwise obtained with funds granted, guaranteed, 

loaned, or advanced by the U.S. Government under this agreement, and which may be 

transported by ocean vessel, shall be transported on privately owned United States-flag 

commercial vessels, if available. 

 

"(2) Within 20 days following the date of loading for shipments originating within the United 

States or within 30 working days following the date of loading for shipments originating outside 

the United States, a legible copy of a rated, 'on-board' commercial ocean bill-of-lading in English 

for each shipment of cargo described in paragraph (a)(1) of this section shall be furnished to both 

the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) 

and to the Division of National Cargo, Office of Market Development. Maritime Administration, 

Washington, DC 20590." 

 

(b) Contractor and Subcontractor Clauses. "Use of United States-flag vessels: The contractor 

agrees- 

 

"(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent 

of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) 

involved, whenever shipping any equipment. material, or commodities pursuant to this contract, 

to the extent such vessels are available at fair and reasonable rates for United States-flag 

commercial vessels.  

 

"(2) To furnish within 20 days following the date of loading for shipments originating within the 

United States or within 30 working days following the date of loading for shipments originating 

outside the United States. a legible copy of a rated, 'on-board' commercial ocean bill-of-lading in 

English for each shipment of cargo described in paragraph (b) (1) of this section to both the 

Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) 

and to the Division of National Cargo, Office of Market Development, Maritime Administration, 

Washington, DC 20590. 

 

"(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to 

this contract”. 

 



Guidance documents for this requirement, including the 12/11/2015 policy memo, the 12/8/2015 

legal opinion and a page of Q&A’s are available on the CPA construction Program Guidance 

page: 

 

https://www.fhwa.dot.gov/construction/cqit/cargo.cfm 

 

This requirement applies to material or equipment that is acquired for a specific Federal-aid 

highway project.  It is not applicable to goods or materials that come into inventories 

independent of an FHWA funded-contract. 
 



 

 

 

 

 

NOTICE TO CONTRACTORS 
 

 

 

eMaryland Marketplace. 

 

eMaryland Marketplace (eMM) is an electronic commerce system administered by the Maryland 

Department of General Services.  All associated materials, the solicitation, the summary of pre-

bid meetings, bidder’s questions and the Procurement Officers responses, Addenda, and other 

solicitation related information will be provided via eMaryland Marketplace;  

https://emaryland.buyspeed.com/bso/. 

 

Bidders must register, (registration is free) on eMM, log-in and acknowledge all bid amendments 

and submit the Addendum Verifications to be Awarded a Contract. Should you have any 

questions regarding registration, please call the eMM Help Desk at 410-767-1492. 

 

Bidder’s List. 

 

The Bidders list for this solicitation is available on the eMaryland Marketplace website,  

(https://emaryland.buyspeed.com/bso/). To view this: 

 

• On the eMaryland website; https://emaryland.buyspeed.com/bso/; 

• Click Open Bids on the login Screen (DO NOT LOG IN to eMaryland); 

• Open bid opportunities will be listed (you can filter the list by category, if desired); 

• On the open bids screen, the right hand column is labeled Bid Holders List; 

• When the solicitation is found, double click the List link to view the Plan Holders List. 

 

If you need additional assistance, please contact the eMM Help Desk at 410-767-1492. 

 

Bid Opening and Requirements. 

 

Bid Opening will be administered per the current bidding process through; 

 

The City of Takoma Park 

Housing and Community Development  

7500 Maple Avenue 

Takoma Park, Maryland 20912 

 

and per TC SECTION 2 BIDDING REQUIREMENTS AND CONDITIONS of the 2008 

Standard Specifications for Construction and Materials. Also, see the City of Takoma Park’s 

Supplemental Submittal Requirements (enclosed herein).  

 

Bidders are required to provide verifications for all Addenda and include with your sealed bids.  

“Sealed Bid” should be labeled on your envelope. 







 
CONTRACT PROVISIONS SHA TRACKING NO. 15APMO015XX 

CONTRACTOR REGISTRATION REQUIREMENTS FAP NO. TAP-3(481)E 

 1 of 1 

 

06-04-13 

CONTRACTOR REGISTRATION REQUIREMENTS 
 
 On all Federal-Aid funded contracts, the Administration is requiring that Contractors have an 

active Dun and Bradstreet Data Universal Numbering System (DUNS) and be registered in the 

Central Contract Registration (CCR) database prior to Award of Contract. 

 

The Contractor DUNS number is a unique nine-digit number issued by Dun & Bradstreet, 

followed by the optional 4 digit DUNS Plus number (reported as “999999999.9999”).  A DUNS 

number can be obtained on-line at http://fedgov.dnb.com/webform. 

 

The Central Contractor Registration (CCR) is no longer the primary registrant database for the 

U.S. Federal Government.  

 

The System for Award Management (SAM) is the Official U.S. Government system that 

consolidated the capabilities of CCR/FedReg, ORCA, and EPLS. There is NO fee to register for 

this site. Entities may register at no cost directly from this page. User guides and webinars are 

available under the Help tab.  Contractor’s can now register on-line at https://www.sam.gov. 
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03-02-11 

Maryland Department of Transportation 

State Highway Administration 

NOTICE TO ALL HOLDERS OF THIS CONTRACT DOCUMENT 
 

NATIONAL COOPERATIVE HIGHWAY RESEARCH PROGRAM (NCHRP) 

REPORT 350 AND THE MANUAL FOR ASSESSING SAFETY HARDWARE (MASH) 

IMPLEMENTATION SCHEDULE FOR DEVICES USED IN THE MAINTENANCE OF 

TRAFFIC 
 
 Except as otherwise specified in this Section, all items for the maintenance of traffic, including 
those listed under the following categories, shall be crashworthy in conformance with Level 3 or 
other Level as specified by the Engineer in conformance with the safety crash testing and 
performance criteria published in the National Cooperative Highway Research Program 
(NCHRP) Report 350, “Recommended Procedures for the Safety Performance Evaluation of 
Highway Features” or the Manual for Assessing Safety Hardware (MASH).  When conformance 
with NCHRP Report 350 or MASH is required, the Contractor shall provide the Engineer with 
the manufacturers’ certifications that the devices comply with the specified criteria. 
 
 Unless specifically waived by an attachment to these Contract Provisions, devices must be 
approved by the Office of Traffic and Safety. 
 
Category 1 Devices 
 
 These devices are cones, tubular markers, flexible delineator posts, and drums, all without any 
accessories or attachments, which are used for channelization and delineation. 
 
Category 2 Devices 
 
 These devices are Type I, II, and III barricades; portable sign supports with signs; intrusion 
alarms; and drums, vertical panels, and cones, all with accessories or attachments. 
 
Category 3 Devices 
 
 (a) Truck Mounted Attenuators (TMAs) and Trailer Truck Mounted Attenuators (TTMAs). 
 
 (b) Temporary Barrier. 
 
  (1) Concrete Barrier. 
 
  (2) Traffic Barrier W Beam and Water Filled Barrier. 
 
  (3) Steel/Aluminum Barrier. 
 
 (c) Temporary End Treatments. 
 
Category 4 Devices 
 
 These devices are area lighting supports, arrow panels, and portable variable message signs that 
are usually portable or trailer-mounted. 
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WORK ZONE DEVICES IMPLEMENTATION SCHEDULE TO CONFORM TO NCHRP REPORT 350 OR MASH 

CRITERIA 

CATEGORY 1 

Cones, tubular markers, flexible 

delineator posts, and drums (all without 

any accessories or attachments) 

All devices shall conform to NCHRP Report 350 or MASH criteria. 

CATEGORY 2 

Type I, II, and III barricades; portable 

signs supports with signs; intrusion 

alarms; and drums, vertical panels, and 

cones (all with accessories or attachments) 

All devices shall conform to NCHRP Report 350 or MASH criteria. 

CATEGORY 3 

(a) Truck Mounted Attenuators (TMAs); 

Trailer Truck Mounted Attenuators 

(TTMAs) 

(b) Temporary Barriers 

(1) Concrete Barrier 

(2) Traffic Barrier W Beam and 

Water Filled Barrier 

(3) Steel/Aluminum Barrier 

(c) Temporary End Treatments 

All devices shall conform to NCHRP Report 350 or MASH criteria. 

CATEGORY 4 

Portable trailer mounted devices 

including area lighting supports, arrow 

panels, and changeable message signs 

The Contractor may use devices that do not conform to NCHRP Report 350 or MASH criteria, until compliance 

dates are established.  Use of these devices shall comply with the provisions of Part 6 of the MUTCD. 

 



 

CONTRACT PROVISIONS SHA TRACKING NO. 15APMO015XX 

MARYLAND MANUAL ON UNIFORM TRAFFIC CONTROL FAP NO. TAP-3(481)E  
DEVICES (MdMUTCD) REQUIREMENTS 1 of 1 

 

03-06-12 

NOTICE TO ALL HOLDERS OF THIS CONTRACT DOCUMENT 
 

 

MARYLAND MANUAL ON UNIFORM TRAFFIC CONTROL 

DEVICES (MdMUTCD) REQUIREMENTS 

 

The 2011 Maryland Manual on Uniform Traffic Control Devices (MdMUTCD) is the legal 

State standard for traffic control devices.  All traffic control devices (temporary or permanent) 

utilized on Administration projects shall be in conformance with the requirements provided in 

the 2011 Edition of the Administration’s MdMUTCD for Streets and Highways. 
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OCCUPYING WETLANDS 
 
 The Contractor is hereby alerted to the importance of preserving wetland areas.  The 
Administration, in conjunction with the various environmental agencies, has developed these 
Contract Documents so as to minimize or eliminate disturbance and damage to existing wetland 
areas.  In order to accomplish this, the following must be rigidly adhered to: 
 
 (a) Prior to performing any work on the project, the areas of wetland will be identified and 

marked as directed by the Administration.  All personnel of the Contractor or sub-contractors 
shall be alerted to these designated areas. 

 
 (b) The Contractor or sub-contractors shall not impact any wetland or waterway, whether it be 

permanently or temporarily unless otherwise stipulated in the permit application and 
approved as an authorized action by the appropriate regulatory agency.  No fill shall be 
placed in these areas without a permit. 

 
 (c) If a Contractor or sub-contractor has to impact a wetland or waterway that is not covered by 

an existing wetland permit, they shall immediately notify the Engineer.  The Engineer will 
notify the Environmental Programs Division to determine the extent of any permit 
modification.  At that time the Environmental Programs Division will request a permit 
modification or submit a permit application. 

 
 (d) If the Contractor impacts any wetland or waterway for which they do not have a wetland 

permit, they shall be responsible for restoring the wetland areas and possibly mitigating the 
wetland impacts to the full satisfaction of the environmental agencies, which could include 
monetary compensation. 

 
 (e) The cost of restoration and mitigation of the impacted areas shall be at no additional cost to 

the Administration. 
 
 The importance of not abusing the wetland areas cannot be overemphasized.  Abuse of wetland 
areas could jeopardize the operation of the total Contract and could be cause for a shut-down.  If a 
shut-down occurs because of the Contractor's failure to secure the required permits (i.e. the 
Contractor’s method of work includes impacts not approved by previously acquired permits), the 
Contractor’s negligence or operations, all costs and damages to the Contractor and to the State will 
be at no additional cost to the Administration.  Noncompliance with these requirements will not be 
considered for an extension of Contract time. 
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02-09-16 

AFFIRMATIVE ACTION REQUIREMENTS 
UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES 

FOR FEDERAL-AID CONTRACTS 
 

CONTRACT GOALS 
 
 FOR THE PURPOSE OF THIS CONTRACT, A GOAL OF 28 PERCENT HAS BEEN 
ESTABLISHED FOR SOCIALLY AND ECONOMICALLY DISADVANTAGED 
BUSINESSES THAT ARE OWNED AND CONTROLLED BY – THOSE INDIVIDUALS 
WHO ARE BLACK AMERICANS, HISPANIC AMERICANS, ASIAN-PACIFIC 
AMERICANS, SUBCONTINENT ASIAN AMERICANS, NATIVE AMERICANS, OR 
WOMEN PURSUANT TO THE MARYLAND DEPARTMENT OF TRANSPORTATION 
(MDOT) MINORITY BUSINESS ENTERPRISE PROGRAM: 
 
 It is the policy of the Maryland Department of Transportation that disadvantaged business 
enterprises as defined in 49 CFR Part 26 and the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) shall have an equal opportunity 
to participate in the performance of the contracts financed in whole or in part with Federal funds 
under these agreements.  Consequently, the disadvantaged business enterprise requirements of 
49 CFR Part 26 and SAFETEA-LU apply to this agreement. 
 
 The bidder agrees to ensure that disadvantaged business enterprises as defined in 49 CFR 
Part 26 and SAFETEA-LU have an equal opportunity to participate in the performance of 
contracts and subcontracts financed in whole or in part with Federal funds provided under this 
agreement.  In this regard, all bidders shall take all necessary and reasonable steps in accordance 
with 49 CFR Part 26 and SAFETEA-LU to ensure that disadvantaged business enterprises have 
an equal opportunity to compete for and perform on Federally funded contracts.   
 

The Maryland State Highway Administration, in accordance with the provisions of Title VI of 
the Civil Rights Act of 1964 (78 Stat. 252, 42 USC§§ 2000d to 2000d-4) and the Regulations, 
hereby notifies all bidders that it will affirmatively ensure that any contract entered into pursuant 
to this advertisement, disadvantaged business enterprises will be afforded full and fair 
opportunity to submit bids in response to this invitation and will not be discriminated against on 
the grounds of race, color, or national origin in consideration for an award. "  
 
 
A. GENERAL 
 
 For the purpose of these requirements, the following terms as defined below shall apply: 

 
Administration Representative – A DBE/MBE Officer or employee of an Administration 
who enforces the laws and regulations pertaining to disadvantaged and minority business 
enterprise and contract compliance. 
 
Affirmative Actions – Specific steps taken to eliminate discrimination and its effects, to 
ensure nondiscriminatory results and practices in the future, and to involve disadvantaged 
and minority business enterprises fully in contracts and programs. 
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Business Enterprises – Any legal entity which is organized in any form other than as a joint 
venture (e.g., sole proprietorship, partnership, corporation, etc.) to engage in lawful 
commercial transactions. 
 
Certified Business – A business which by order of the Chair/MBE Advisory Council or 
his/hers designee, has been certified as a bona fide DBE/MBE.  MDOT certification does not 
equate to a pre-qualification status. 
 
DBE – Disadvantaged Business Enterprise – Reference 49 CFR, Part 26, Subpart A) a 
small business concern: (1) which is at least 51 percent owned by one or more socially and 
economically disadvantaged individuals.  Where stock ownership is involved, the 
disadvantaged owner(s) shall own at least 51 percent of each class of voting stock and at least 
51 percent of the aggregate of all classes of stock that have been issued (also applies to 
publicly owned businesses); and (2) whose management and daily business operations are 
controlled by one or more of the socially and economically disadvantaged individuals who 
have ownership.  In this specification the terms MBE and DBE have the same meaning. 
 
DBE/MBE Directory – A compilation of businesses certified by MDOT as disadvantaged, 
minority, or socially and economically disadvantaged businesses.  The directory will be 
published annually with quarterly supplements.  It will also be provided in automated format 
and on the Internet to be updated as changes are made. 
 
DBE/MBE Participation Packet – The documents submitted by the bidder or proposer 
pursuant to the appropriate special bid provisions.  The DBE/MBE Participation Packet 
consists of the Certified DBE Utilization and Fair Solicitation Affidavit and the DBE 
Participation Schedule, both of which must be submitted with your bid or initial price 
proposal.  The DBE Participation Packet also includes the following documents, which shall 
be submitted after bids or proposals are opened: Outreach Efforts Compliance Statement 
(MDOT-OP-018-2), DBE Subcontractor Project Participation Affidavit (MDOT-OP-019-2), 
MDOT Joint Venture Disclosure Affidavit (D-EEO-006), and Minority Contractor 
Unavailability Certificate (OOC46). 
 
DBE/MBE Program – A program developed by MDOT to implement the requirements of 
Title 14, Subtitle 3 of the State Finance and Procurement Article, Annotated Code of 
Maryland; Title 10, Subtitle 3 of the State Finance and Procurement Article of the Annotated 
Code of Maryland for Leases of State-Owned Property; and 49 CFR, Part 26, Subparts A and 
C for all Federal Department of Transportation Financial Assistance Programs. 
 
Director, Office of Equal Opportunity – The individual designated for the 
Administration’s overall MBE compliance. 
 
Joint Venture – An association of a DBE/MBE firm and one or more other firms to carry 
out a single, for-profit business enterprise, for which the parties combine their property, 
capital, efforts, skills, and knowledge, and in which the DBE/MBE is responsible for a 
distinct, clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the joint venture are commensurate 
with its ownership interest. 
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Small Business Administration (SBA) 8(a) Certification – The SBA 8(a) Certification 
Program is a Federal Program which establishes firms as disadvantaged and eligible for 
participation in the Federal SBA Program. 
 
Socially and Economically Disadvantaged Individual Pursuant to 49 CFR, Part 26 – 
Those individuals who are citizens of the United States (or lawfully admitted permanent 
residents).  For convenience, these individuals and groups are referred to as “minorities” in 
this document and who are: 
 
1. Found by the MDOT to be socially and economically disadvantaged on a case-by-case 

basis; 
 

2. Any individual in the following groups, members of which are rebuttably presumed to be 
socially and economically disadvantaged. 

 
a. “Black Americans,” which includes persons having origins in any of the Black racial 

groups of Africa;  
 

b. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, 
Dominican, Central or South American, or other Spanish or Portuguese culture or 
origin, regardless of race; 

 
c. “Native Americans,” which includes persons who are American Indian, Eskimos, 

Aleuts, or Native Hawaiians; 
 
d. “Asian-Pacific Americans,” which included persons whose origins are from Japan, 

China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the 
Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated 
States of Micronesia, or Hong Kong; 

 
e. “Subcontinent Asian American,” which includes persons whose origins are from 

India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 
 
f. Women; 

 
3. Only those persons whose personal net worth does not exceed $750,000 may be found to 

be economically disadvantaged. 
 
B. DBE/MBE and Good Faith Effort Requirements 
 

1. This contract includes a DBE participation goal for subcontracting and/or procurement of 
materials and/or services.  Bidders (or offerors) must make a good faith effort to meet the 
DBE participation goal before bids or proposals are due, including outreach efforts.  A 
bid or initial proposal must include both a completed and executed Certified DBE 
Utilization and Fair Solicitation Affidavit and DBE Participation Schedule.  The failure 
of a bidder to complete and submit these documents shall result in a determination that 
the bid is not responsive.  The failure of an offeror to complete and submit these 
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documents shall result in a determination that the proposal is not susceptible of being 
selected for award. 

 
2. In making a good faith effort to achieve the DBE goal, prior to completing the Certified 

DBE Utilization and Fair Solicitation Affidavit and the DBE Participation Schedule and 
prior to submitting a bid or initial proposal the bidders (or offerors) including those 
bidders or offerors that are certified DBEs must: 
 
a. Identify specific work categories within the scope of the procurement appropriate for 

subcontracting and/or procurement of materials and/or services; 
 
b. Solicit DBEs in writing at least 10 days before bids or initial proposals are due, 

describing the identified work categories and providing instructions on how to bid on 
the subcontracts and/or procurement of materials and/or services; 

 
c. Attempt to make personal contact with the DBEs solicited and to document these 

attempts; 
 
d. Assist DBEs to fulfill, or to seek waiver of, bonding requirements; and 
 
e. Attend prebid or other meetings the procurement agency schedules to publicize 

contracting opportunities to DBEs. 
 
3. All firms bidding on a Federal-Aid Contract shall submit the name and address of all 

subcontractors, service providers and suppliers that submitted quotes on the Contract.  All 
subcontractors, service providers and suppliers shall complete and submit the form 
entitled Contractor Information, to the Administration. 
 

4. The bidder shall seek commitments from disadvantaged business enterprises by 
subcontracting and/or procurement of materials and/or services, the combined value of 
which equals or exceeds the appropriate percent (goal) of the total value of the prime 
contract.  A bidder may count toward its DBE goals expenditures for materials and 
supplies obtained from DBE regular dealers and/or manufacturers provided that the 
DBEs assume the actual and contractual responsibility for the provision of the materials 
and supplies.  The bidder may count its entire expenditure to a DBE manufacturer (i.e., a 
supplier that produces goods from raw materials or substantially alters them before 
resale).  The bidder may count sixty (60) percent of its expenditures to a DBE regular 
dealer that is not a manufacturer, provided that the DBE supplier performs a 
commercially useful function in the supply process.  The apparent low bidder shall 
submit to the Administration, within ten (10) business days after notification that it is the 
apparent low bidder, an acceptable Affirmative Action Plan for the utilization of 
Disadvantaged Business Enterprises in this Contract.  The Contract will not be awarded 
without the Bidder’s AAP being approved by the Administration. 
 
The Affirmative Action Plan shall include as a minimum: 
 

a. The name of an employee designated as the bidder’s liaison officer for minority 
affairs. 
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b. A complete DBE Subcontractor Project Participation Affidavit 
(MDOT-OP-019-2), using contractors whose names appear in the DBE/MBE 
directory or who are otherwise certified by MDOT as being a disadvantaged 
business enterprise.  Except as permitted by law and approved by the 
Administration, this affidavit shall include all DBE firms identified on the DBE 
Participation Schedule with a percentage of participation that meets or exceeds 
the percentage of participation indicated in the bid or initial proposal. 

 
c. A completed Outreach Efforts Compliance Statement (MDOT-OP 018-2). 

 
5. When a bidder intends to attain the appropriate goal for disadvantaged business enterprise 

participation by use of a joint venture, the bidder shall submit a Joint Venture Disclosure 
Affidavit (Form D-EEO-006-A) showing the extent of disadvantaged business 
participation.  If a bidder intends to use a joint venture as a subcontractor to meet its goal, 
the affidavit shall be submitted through the bidder by the proposed subcontractor and be 
signed by all parties.  A DBE, even in a joint venture arrangement shall be certified as a 
DBE by MDOT prior to being included in the Affirmative Action Plan. 

6. Where the proposed DBE participation does not meet the DBE contract goals, sufficient 
evidence to demonstrate that the bidder has taken all necessary and reasonable steps to 
make a good faith effort to meet these goals shall be required. 

 
7. Determination of Bid Responsiveness for Federal-Aid Contracts 

 
If the bidder is unable to secure from DBEs by subcontracting and/or by procurement of 
materials and/or services, commitments which at least equal the appropriate percent 
(goal) of the values of the prime Contract at the time of bid, he shall request, in writing, a 
waiver of the unmet portion of the goal.  This request must be initiated by checking the 
appropriate box on the Certified DBE Utilization and Fair Solicitation Affidavit 
submitted with the bid or initial proposal.   
 
The waiver may be granted by the Administrator.  To obtain approval of a waiver, the 
bidder shall submit the following information: 
 

a. A detailed statement of efforts made prior to bid to contact and negotiate with 
DBEs including:  (i) the dates, names, addresses, and telephone numbers of DBEs 
who were contacted; (ii) a description of the information provided to DBEs 
requesting the plans, specifications, and anticipated time schedule for portions of 
the work to be performed and (iii) a detailed statement of the reasons why 
additional prospective agreements with DBEs were not reached; 

 
b. A detailed statement of the efforts made to select portions of the work proposed to 

be performed by DBEs in order to increase the likelihood of achieving the stated 
goals; 

 
c. For each DBE that the Contractor considers not qualified, but from which a bid 

has been received, a detailed statement of the reasons for the bidder’s conclusion; 
and 
 

d. For each DBE contacted but unavailable, (i) a Minority Contractor Unavailability 
Certificate (Form OOC46) signed by the disadvantaged business enterprise, or (ii) 
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a statement from the bidder shall be submitted that states that the DBE refused to 
sign the Certificate. 

 
8. Guidance concerning good faith efforts.  The following is a list of the types of actions 

and factors that will be used to determine the bidder's or offeror’s good faith efforts to 
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended 
to be exclusive or exhaustive. Other factors or types of efforts may be relevant in 
appropriate cases. 

 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of certified DBEs who 
have the capability to perform the work of the contract. The bidder must solicit 
this interest within sufficient time to allow the DBEs to respond to the solicitation. 
The bidder must determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

 
(2) Selecting portions of the work to be performed by DBEs in order to increase the 

likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate 
DBE participation, even when the bidder or offeror might otherwise prefer to 
perform these work items with its own forces. 

 

(3) Providing interested DBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist them 
in responding to a solicitation. 

 
(4) (a) Negotiating in good faith with interested DBEs. It is the bidder's or offeror’s 

responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent 
with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation. 
 
(b) A bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a 
firm's price and capabilities as well as contract goals into consideration. However, 
the fact that there may be some additional costs involved in finding and using 
DBEs is not in itself sufficient reason for a bidder's failure to meet the contract 
DBE goal, as long as such costs are reasonable. Also, the ability or desire of a 
prime contractor to perform the work of a contract with its own organization does 
not relieve the bidder of the responsibility to make good faith efforts. Bidders and 
offerors are not, however, required to accept higher quotes from DBEs if the price 
difference is excessive or unreasonable. 

 
(5) Not rejecting DBEs as being unqualified without sound reasons based on a 

thorough investigation of their capabilities. The contractor's standing within its 
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industry, membership in specific groups, organizations, or associations and 
political or social affiliations (for example union vs. non-union employee status) 
are not legitimate causes for the rejection or non-solicitation of bids in the 
contractor's efforts to meet the project goal. 

 
(6) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 

insurance as required by the recipient or contractor. 
 
(7) Making efforts to assist interested DBEs in obtaining necessary equipment, 

supplies, materials, or related assistance or services.  
 
(8) Effectively using the services of available minority/women community 

organizations; minority/women contractors' groups; local, state, and Federal 
minority/women business assistance offices; and other organizations as allowed 
on a case-by-case basis to provide assistance in the recruitment and placement of 
DBEs. 

 
(9)  In determining whether a bidder or offeror has made good faith efforts, you may 

take into account the performance of other bidders or offerors in meeting the 
contract goal. For example, when the apparent successful bidder or offeror fails to 
meet the contract goal, but others meet it, the Administration may reasonably 
raise the question of whether, with additional reasonable efforts, the apparent 
successful bidder or offeror could have met the goal. If the apparent successful 
bidder or offeror fails to meet the goal, but meets or exceeds the average DBE 
participation obtained by other bidders or offerors, the Administration may view 
this, in conjunction with other factors, as evidence of the apparent successful 
bidder or offeror having made good faith efforts. 

 
9. Bidder Use of DBE Special Services 
 

The bidder shall consider, whenever possible, utilizing the services of minority-owned 
banks.  Most minority banks are full-service corporations that can provide an array of 
financial services such as Treasury and Tax Loan fund accounts, time and demand 
deposit accounts, payroll services, and if needed, organization investment counseling. 

 
10. Bidder Records 
 

The bidder shall maintain records showing actions which have been taken to comply with 
procedures set forth herein. 

 
11. Bidder Cooperation 
 

The bidder shall cooperate with the Administration Representative in any reviews of the 
Contractor’s procedures and practices with respect to DBEs which the Administration 
Representative may from time to time conduct. 
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12. Bidder DBE Modifications 
 
During the life of the Contract, all plans to modify the approved DBE participation 
program will require the approval of the Administrator or his authorized representative.  
This shall include any changes to the items of work to be sublet or materials and services 
to be obtained which differ for those in the original DBE participation program.  Any 
such request for revisions shall be directed to the appropriate District Engineer for their 
disposition. 

 
C. RECORDS AND REPORTS 
 

1. The Contractor shall keep such records as are necessary to determine compliance with its 
Minority Business Enterprise utilization obligations.  The records kept by the Contractor 
shall be designed to indicate: 

 
a. The name of disadvantaged and non-disadvantaged subcontractors and suppliers, the 

type of work materials or services being performed on or incorporated in this project, 
and the monetary value of such work materials or services. 

 
b. Documentation of all correspondence, contacts, telephone calls, etc., to obtain the 

services of disadvantaged business enterprises on this project. 
c. The progress and efforts made in seeking out disadvantaged contractor organizations 

and individual disadvantaged contractors for work on this project. 
 
2. Information required to be submitted for Federally Assisted contracts in accordance with 

49 CFR Part 26: 
 

a. All bidders (not only the apparent successful bidder) shall provide the following 
information: 

 
(1) The age of the bidding firm; and 
 
(2) The annual gross receipts of the bidding firm. 

 
b. All bidders (not only the apparent successful bidder) shall provide the following 

information for each firm quoting or considered as subcontractors: 
 

(1) The name of firm; and 
 
(2) The address of firm. 

 
c. The Administration will contact each of the firms quoting or considered as 

subcontractors to obtain: 
 

(1) The age of the firm; and 
 
(2) The annual gross receipts of the firm 

 
If this information already has been gathered by the Administration on a firm and it is 
current, it will not be requested. 
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3. The Contractor shall submit reports on a monthly basis of those contracts and other 

business transactions executed with disadvantaged business enterprises with respect to 
the records referred to in Subparagraph 1.a above, in such form, manner, and content as 
prescribed by the Administration.  The reports shall be due monthly on the 15th calendar 
day of each month.  If the Contractor cannot submit their report on time, they shall notify 
the Administration’s Representative and request additional time to submit the report.  
Failure of the Contractor to report in a timely manner may result in a finding of 
noncompliance.  Additional reports may be required by the Administration upon written 
request. 

 
4. To ensure compliance with the certified DBE contract participation goals, the Contractor 

shall: 
 

a. Submit monthly, a report listing unpaid invoices, over 30 days, from all certified DBE 
subcontractors and the reason payment has not been made; 

 
b. Include in its agreement with certified DBE subcontractors a requirement that the 

DBE subcontractors are to submit monthly to the Administration, a report identifying 
the prime Contractor and listing the following: 

 
1. Payment received from the Contractor in the preceding 30 days; and 
 
2. Invoices for which the subcontractor has not been paid. 

 
5. All such records shall be retained for a period of three years following acceptance of final 

payment and shall be available for inspection by the U.S. Department of Transportation, 
the Maryland Department of Transportation, and the Administration. 

 
D. ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT 
 

1. Whenever the Administration believes the prime Contractor or any subcontractor may not 
be operating in compliance with the terms of these provisions, the Administration 
Representative will conduct an investigation.  If the Administration Representative finds 
the prime Contractor or any subcontractor not in compliance with these provisions, he 
will make a report of non-compliance and notify such Contractor in writing of the steps 
that will, in the judgment of the Administration, bring the Contractor into compliance.  If 
the Contractor fails or refuses to comply fully with such steps, the Administration 
Representative will make a final report of noncompliance to the Administrator, who may 
direct the imposition of one or more of the sanctions listed below: 

 
a. Suspension of work on a project, pending correction; 
 
b. Withholding payment or a percentage thereof, pending correction; 
 
c. Referral of DBE/MBE to MDOT Office of MBE for review for decertification or 

minority business fraud investigation; 
 
d. Referral to MDOT Office of MBE for review/referral to the Attorney General’s 

Office for review for initiation of debarment; 
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e. Referral to the Attorney General’s Office for review for debarment or for criminal 

prosecution through the MDOT Office of General Counsel; or 
 

f. Any other action as appropriate. 
 

The Administrator will determine which sanction(s) should be imposed in order to 
promote the purpose of the MDOT DBE/MBE Program. 

 
2. If the documents used to determine the status of a DBE contain false, misleading, or 

misrepresenting information, the matter may be referred to the MDOT Office of MBE for 
appropriate action. 

 
3. Loss of DBE Certification 

 
a. When a prime Contractor has made a commitment to use a DBE who has lost its 

certification but the subcontract has not been executed prior to the notice of loss of 
certification, the prime Contractor is required to obtain an eligible, certified DBE for 
the contract or demonstrate to MDOT that it has made a good faith effort to do so. 

 
b. When a prime Contractor has executed a contract with a DBE subcontractor before 

the notice of loss of certification, the prime Contractor may continue to use the firm 
on the contract and may continue to receive credit towards its DBE goal, i.e., contract 
goal, for the work of that subcontractor. 

c. The work carried out by a DBE Prime Contractor would be counted by MDOT up to 
the loss of certification.  The work performed after the loss of certification would not 
be considered DBE participation. 

 
d. When a DBE subcontractor has lost its certification, MDOT may not continue to 

count the DBE participation which takes place after the loss of certification as DBE 
work when counting participation towards the overall goal of the modal 
administration or the Department. 

 
e. If a DBEs loss of certification is the result of exceeding the size standards while 

performing on a contract, the DBE participation may be counted for both the contract 
goal and the overall goal. 

 
E. SUBCONTRACTING. 
 

Subcontracting by the Prime Contractor.  Form B Request for Approval of Subcontractor 
shall be used by the Prime Contractor to request approval of a Subcontractor and also to 
ensure that a formal Subcontract has been or will be written and kept on file by the Prime 
Contractor.  Completion and submittal of the form by the Prime Contractor acknowledges 
that the Administration’s Contracting Officer may require the submission of the written 
Subcontract for review by the Administration and/or FHWA. 

 
Lower Tier Subcontracting by an Approved Subcontractor.  Form B Subcontractor’s 
Request for Approval of Lower Tier Subcontractor shall be used by an Approved 
Subcontractor to request approval of a Lower Tier Subcontractor and also to ensure that a 
formal Subcontract has been or will be written and kept on file by the Subcontractor.  
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Completion and submittal of the form by the Subcontractor acknowledges that the 
Administration’s Contracting Officer may require the submission of the written Subcontract 
for review by the Administration and/or FHWA. 

 
Form Acquisitions.  Maryland State Highway Administration Form B may be acquired 
through the Administration’s Contracts Award Team or District Office.  All questions should 
be directed to the Office of Construction, Contracts Award Team. 

 
It is the Administration’s intention to randomly select during each calendar quarter a 

representative sample of written Subcontracts for review.  This review will be conducted by 
the Office of Construction's Contracts Award Team. 

 





 

 

 

 

CONTRACT PROVISIONS SHA TRACKING NO. 15APMO015XX 

TRAFFIC CONTROL PLAN CERTIFICATION FAP NO. TAP-3(481)E 

 1 of 1 

 

 10-31-08 

TRAFFIC CONTROL PLAN CERTIFICATION 
 
PRIOR TO THE COMMENCEMENT OF WORK ON THIS PROJECT, THE SUCCESSFUL 
BIDDER WILL BE REQUIRED TO COMPLETE A TRAFFIC CONTROL PLAN 
CERTIFICATION, CONTAINING THE INFORMATION SHOWN BELOW.  THE 
CERTIFICATION FORM WILL BE PROVIDED TO THE SUCCESSFUL BIDDER UPON 
AWARD OF THE CONTRACT. 
 
 The Administration's Traffic Control Plan (TCP) has been reviewed and the following course 
of action shall be followed: 
 
 Option 1  
  The TCP is accepted and shall be used on this project. 
 
 Option 2  
  The TCP is accepted; however, revisions and/or additions shall be submitted for approval 

in conformance with the Administration's Specifications 104.01. 
 
 Option 3  
  The TCP is not accepted and revision shall be submitted for approval in accordance with 

the Administration's Specifications 104.01. 
 
 It is understood that the effective implementation of the approved TCP is the responsibility of 
the Contractor.  Minor modifications may be made by the Traffic Manager if field conditions 
warrant and prior concurrence is obtained from the Engineer.  Significant changes to the TCP 
will be submitted to the Engineer in writing, for approval, in conformance with the 
Administration's Specifications 104.01. 
 
 
 
    
 (DATE) (SIGNATURE) 
 
   
 (PRINT SIGNATURE) 
 
    
          (TITLE) 
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PREVAILING WAGE 

INSTRUCTIONS FOR THE CONTRACTOR 

 

PAYROLLS. 

 
Non-Federally Funded Contracts.  The Division of Labor and Industry, Prevailing Wage Unit 
is requiring that all certified payroll records be submitted electronically.  For instructions on how 
to register and submit go online to www.dllr.state.md.us/prevwage and follow the instructions 
for registering. The regulation addressing this change can be found at COMAR 21.11.11.02. For 
Non-Federally funded projects, which include prevailing wage rates, the prime Contractor and 
each subcontractor, shall submit the certified payroll electronically and provide one hard copy to 
the Project Engineer. All wages shall be paid in conformance with the State Finance and 
Procurement Article, Section 17-201-17-226 of the Annotated Code of Maryland and the Fair 
Labor Standards Amendments of 1974 (P.L. 93259).  If the award amount of a Non-Federally 
funded job is less than $500,000, the project will be exempt from prevailing wage requirements. 
 
 A review has been made of the wage conditions in the locality and, based on the information 
available, the wage rates and fringe payments listed are determined by the Commissioner of the 
Department of Labor and Industry to be prevailing for the Contract for the described classes of 
labor in conformance with the law.  It shall be the responsibility of the Contractor to fully 
comply with the law and to contact the Office of the Commissioner of Labor and Industry for 
interpretation of the provisions of the law. 
 
Federally Funded Contracts.  For Federally funded projects, the prime Contractor and each 
subcontractor shall submit one copy of the certified payroll to the Project Engineer. 
 
General Requirements for Federally and Non-Federally Funded Contracts.  All payrolls are 
subject to the following requirements: 
 
 (a) All payrolls shall be numbered, beginning at No. 1, and consecutively numbered through 

the end of the Contract. 
 
 (b) Contract and FAP numbers shall be shown on all payrolls (as applicable). 
 
 (c) All payroll submissions shall include: 
 

(1) Federally Funded – employees’ full name, classification, and Individual Identifying 
Number (IIN) e.g. (last four digits of social security number). Refer to FHWA 1273 
(IV),(3),(b)1) for further requirements related to weekly payrolls. 
 

(2) Non-Federally Funded – employees’ full name, classification, address and social 
security number.  
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 (d) All payrolls shall show the employee’s basic hourly wage rate, overtime rate (if 

applicable), and the number of hours worked (tabulated both daily and weekly). 
 
 (e) When fringe benefits are required, indicate separately the amount of employer 

contributions to fringe benefit funds and/or programs.  The fringe benefits shall be 
individually identified, but may be tabulated on a separate sheet.  When required fringe 
benefits are paid in cash, add the required fringe benefit amount to the basic hourly rate to 
obtain the total prevailing wage rate for the employee. 

 
 (f) The employee’s net pay and the itemized deductions shall be included in all payrolls. 

 
 (g) A Contractor may make deductions that are required by law or required by a collective 

bargaining agreement (between the Contractor and a bona fide labor organization). 
Deductions are also permitted if they are identified in a written agreement between the 
employee and employer that was made at the beginning of employment, provided that the 
Contractor presents the agreement to the Administration before the employee begins 
working on the Contract.  Each payroll shall also include the U.S. Department of Labor and 
Hour Public Contracts Division Statement of Compliance Form WH-347 (or its 
equivalent), signed by an appropriate official of the Contractor/subcontractor.  The 
Contractor’s name, address, and telephone number shall also be shown. 

 

 (h) On Non-Federally funded projects, all apprentices shall be registered with the Maryland 
Apprenticeship and Training Council. 

 
 (i) Contractors employing a classification of worker for which a wage rate was not included 

on the original wage decision, shall submit to either the Wage and Hour Team (Federally 
Funded) or Department of Labor and Licensing (DLLR), (Non-Federally Funded), a 
request for an additional classification and rate prior to the employee’s employment at the 
project. 

 
 (j) Payrolls for Non-Federally Funded projects shall be submitted within 14 calendar days 

after the end of each payroll period. 
 
 (k) Payrolls for Federally Funded projects shall be submitted within 7 calendar days after the 

end of each payroll period. 

  

(l) Contractors and Subcontractors are required to maintain complete social security numbers 
and home addresses for employees.  Government agencies are entitled to request or review 
all relevant payroll information, including social security numbers and addresses of 
employees.  Contractors and Subcontractors are required to provide such information upon 
request.  
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OVERTIME. 

 
Non-Federally Funded Contracts.  Overtime rates shall be paid by the prime Contractors and 
subcontractors under their Contracts and agreements with their employees, which in no event 
shall be less than time and a half the prevailing hourly rate of wages for all hours worked in 
excess of ten hours in any one calendar day or forty hours in any one calendar week and work 
performed on Sundays and legal holidays. 
 
Fringe benefits shall be paid for all hours worked, including the overtime hours.  However, the 
fringe benefit amounts may be excluded from the half time premium due as overtime 
compensation. 

 
Federally Funded Contracts.  Overtime rates shall be paid as specified in Form FHWA 1273. 
Fringe benefits shall be paid for all hours worked, including the overtime hours.  However, the 
fringe benefit amounts may be excluded from the half time premium due as overtime 
compensation. 
 

PENALTIES. 

 
Non-Federally Funded Contracts.  When the Contractor is delinquent in submitting payroll 
records, processing of partial payment estimates will be held in abeyance, pending receipt of the 
records.  The Contractor shall be liable to the Administration for liquidated damages in the 
amount of $10.00 for each calendar day the records are late. 
 
 The Contractor shall be liable to the Administration for liquidated damages in the amount of 
$20.00 for each day that an employee is paid less than the prevailing wage. 
 
Federally Funded Contracts.  When the Contractor is delinquent in submitting payroll records, 
processing of partial payment estimates will be held in abeyance pending receipt of the records. 
 

ADDITIONAL CLASSIFICATIONS. 

 

Federally Funded Contracts. If the wage determination lacks a necessary classification the 
Prime Contractor is responsible to submit the request for the additional classification, with a 
proposed rate, to the State Highway Administration’s Wage and Hour Team.  The request is to 
include a copy of the projects wage determination. 
 
Non-Federally Funded Contracts.  If the wage determination lacks a necessary classification 
the Prime Contractor is responsible to submit the request for the additional classification, with a 
proposed rate, to the Department of Labor and Licensing (DLLR). 
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INQUIRIES. 

 

 Request for information or questions shall be addressed to: 
 

Maryland State Highway Administration 
Office of Construction  
Wage and Hour Team 
7450 Traffic Drive, Building #4  
Hanover, MD 21076 
Email: wageandhourteam@sha.state.md.us 
 
AND 

 
Senior Planner, Housing and Community Development Department 
City of Takoma Park 
7500 Maple Avenue 
Takoma Park, MD 20912 
 

  



General Decision Number: MD170014 01/06/2017  MD14 

Superseded General Decision Number: MD20160014 

State: Maryland 

Construction Type: Highway 

County: Montgomery County in Maryland. 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  

structures in rest area projects & railroad construction; 

bascule, suspension & spandrel arch bridges designed for  

commercial navigation, bridges involving marine construction;  

and other major bridges). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.20 for calendar year 2017 applies to all contracts 

subject to the Davis-Bacon Act for which the contract is awarded 

(and any solicitation was issued) on or after January 1, 2015. 

If this contract is covered by the EO, the contractor must pay 

all workers in any classification listed on this wage 

determination at least $10.20 per hour (or the applicable 

wage rate listed on this wage determination, if it is higher) 

for all hours spent performing on the contract in calendar 

year 2017. The EO minimum wage rate will be adjusted annually. 

Additional information on contractor requirements and worker 

protections under the EO is available at 

www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 

          0             01/06/2017 

  SUMD2015-009 09/15/2015 

                                  Rates          Fringes 

CARPENTER........................$ 26.81             8.19 

CEMENT MASON/CONCRETE FINISHER...$ 19.56             5.08 

ELECTRICIAN......................$ 38.79            15.25 

IRONWORKER, REINFORCING..........$ 27.05            17.31 

IRONWORKER, STRUCTURAL...........$ 26.97            15.87 

LABORER:  Asphalt, Includes    

Raker, Shoveler, Spreader and    

Distributor......................$ 18.93            16.35 

LABORER:  Concrete Surfacer......$ 27.48             5.25 

LABORER:  Grade Checker..........$ 19.11            16.35 

LABORER:  Jack Hammer............$ 14.30             0.00 

LABORER:  Luteman................$ 14.00             0.00 
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LABORER:  Mason Tender -    

Cement/Concrete..................$ 19.11            16.35 

LABORER:  Pipelayer..............$ 17.25             3.50 

LABORER: Common or General,    

Includes Flagger.................$ 21.10             2.18 

OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 21.07             4.99 

OPERATOR:  Bobcat/Skid    

Steer/Skid Loader................$ 16.00             0.00 

OPERATOR:  Broom/Sweeper.........$ 23.49            12.15 

OPERATOR:  Bulldozer.............$ 24.75            12.15 

OPERATOR:  Crane.................$ 30.30            15.30 

OPERATOR:  Gradall...............$ 27.45            12.15 

OPERATOR:  Loader................$ 26.45            12.15 

OPERATOR:  Milling Machine.......$ 21.16             0.00 

OPERATOR:  Paver  (Asphalt,    

Aggregate, and Concrete).........$ 19.92             0.00 

OPERATOR:  Piledriver............$ 26.89             8.78 

OPERATOR:  Roller................$ 16.17             2.58 

OPERATOR:  Screed................$ 16.00             0.00 

PAINTER: Bridge..................$ 33.23             9.40 

TRUCK DRIVER:  Dump Truck........$ 15.00             0.00 

TRUCK DRIVER:  Flatbed Truck.....$ 19.68             4.83 

TRUCK DRIVER:  TackTruck.........$ 22.94             7.87 

TRUCK DRIVER:  Water Truck.......$ 23.56             6.96 

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 
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